
 

 
 
 
 
 

Planning Inspectorate Light Valley Solar Limited 
Secretary Of State For Business, Energy And 
Industrial Strategy 

Planning Services (Selby Area) 
North Yorkshire Council 
Civic Centre 
Doncaster Road 
Selby 
North Yorkshire 
YO8 9FT 
Email: ppu.sel@northyorks.gov.uk 
Tel: 0300 1312131 
Web: www.northyorks.gov.uk 

  
Our Ref 
Your Ref 

ZG2026/0307/GOV (attn of  
EN0110012 Light Valley Solar 

Date 6 September 2026 
 
 
Dear Sirs 
 
Light Valley Solar 
Procedural Deadline 3 Submissions 
 
Responses to the ExA’s first written questions (ExQ1) 
The Council’s responses to ExQ1 have been uploaded.   
 
The following documents have been uploaded in response to specific questions: 
 
Q1.9.3 - NYC Strategic Planning Committee 10022026 - Agenda Item 4 
 
Q1.14.12 - South-Milford-Conf-Order 
 
Comments on any information received at deadlines 1 and 2 and accepted by the ExA 
Following submission of the Council’s Local Impact Report (LIR) at Deadline 1, the Ecology section 
(section 9) was found to contain inaccurate and incomplete comments.  Section 9 has now been updated 
and the revised version of the LIR uploaded as part of the Council’s submission for deadline 3.   
 
Following discovery of the error, the Council’s Ecology officer provided the correct copy of their comments 
direct to the applicant’s Ecology team, enabling both parties to continue to work together on the project. 
 
Uploaded document:  
EN0110012 - Light Valley Solar - North Yorkshire Council Local Impact Report V2 26082026 
 
Statement of Common Ground between the applicant and North Yorkshire Council  
Both parties have been working together on the Statement of Common Ground, Version 1 to be submitted 
for this deadline which reflects the current position.   
 
Both parties continue to work together on the outstanding matters to be agreed throughout the remainder 
of the Examination period. 
 
 
 
 



 

Yours faithfully, 

 
Head Of Development Management 
 



















































































    

     

     

    

      
     

      

 
       

     
  

    

 
   

    
  

 
  

  

       

   



    

     

     

    

      
     

                
               

                 
                 

              
                  
            

                 
        

                    
               

                 
               

   

               
     

                 
                   

               
                 

                 
 

      
  

     
   

    

       

   

   

 



 

  

       

    
     

   

      
           

             
          

      
      

      
        

     
      

        
  

       

   



  

    

       

       
 

    
      

   
 

     
 

  
  

       

   



 

 

 

 

 

           

  

 

 
 

 

    
   

  
 

  

 

 
    

  
  

      
     

 

 

 

    
     

    
  

   

    

 

    

 

     



 

OFFICIAL 

ExQ1 Question to: Question: 
 

Q1.2.10 The applicant 
NYC 

Offset to public highways  

The DPC [REP2-021] does not specify any minimum offsets from public highways be incorporated into the proposed work no. 6 
areas which includes fencing, lighting, acoustic barriers, and gates. The applicant is to: 

a) explain and provide justification for the lack of a prescribed offset to the public highways in the Order limits 
b) if offsets are not considered necessary:  

• explain how can the Examining Authority can be reassured that fencing, lighting, acoustic barriers, and gates would not 
be erected at the edge of the public highway and therefore not give rise to potential impacts on visual amenity and 
highway safety? 

• give details of other made solar DCO projects where the lack on minimum offsets from public highways has previously 
been found to be acceptable 

c) NYC is to confirm its position on this matter as both the planning and highway authority. 

 NYC response The Local Highway Authority would require any gates at site accesses to be set back 15m from the carriageway in accordance 
with NYC Standard Detail E30 (E30 Rev C Rural Quarry and Major Industrial Concrete Verge Crossing) to allow HGVs to wait 
clear of the carriageway. All gates shall open inwards. The LHA would not require a developer to set back fencing or similar 
barriers to enable forward visibility above and beyond what can be achieved with the highway extents.  For clarity, the 
intensified use of an existing access or the introduction of a new access will require visibility splays to be kept clear and 
available. 
 
The LPA needs to consider the impact that any proposed fencing, lighting, acoustic barriers and gates will have on the 
character and appearance of the surrounding area, landscape and visual amenity impacts.  The LPA accepts that a single 
offset may not be appropriate as offsets may vary depending on local context.  The Council as LPA would prefer that sufficient 
controls are secured through the DCO requirements to ensure that fencing, lighting, acoustic barriers and gates are designed 
and located to protect character and appearance, landscape and visual amenity.  Further explanation should be provided by the 
applicant on how this will be controlled if no fixed offset is identified.    

Q1.4.2 NYC Green Belt 

Green Belt matters were discussed at ISH1 [EV5-004]. NYC agreed with the applicant that the cable corridor works constitute 
engineering operations and that the SDSs fall within the grey belt, meaning neither is inappropriate development in Green Belt 
terms. However, NYC reserved its position on the cable corridor compound at CRC 4-POC, pending submission of its LIR. 
NYC’s LIR [REP1-006] does not address this issue, or Green Belt matters more generally, however, the applicant updated the 
Planning Statement [REP2-015] and Appendix 2: Grey Belt Assessment [REP2-019] at deadline 2. In light of this, NYC is to: 

https://nsip-documents.planninginspectorate.gov.uk/published-documents/EN0110012-000653-05.06%20Design%20Parameters%20and%20Commitments%20(Clean).pdf
https://nsip-documents.planninginspectorate.gov.uk/published-documents/EN0110012-000460-ISH1%20part%202.HTML
https://nsip-documents.planninginspectorate.gov.uk/published-documents/EN0110012-000560-EN0110012%20-%20Light%20Valley%20Solar%20-%20North%20Yorkshire%20Council%20Local%20Impact%20Report%2011082026.pdf
https://nsip-documents.planninginspectorate.gov.uk/published-documents/EN0110012-000647-05.02%20Planning%20Statement%20(Clean).pdf
https://nsip-documents.planninginspectorate.gov.uk/published-documents/EN0110012-000651-05.02.02%20Planning%20Statement%20Appendix%202%20Grey%20Belt%20Assessment%20(Clean).pdf
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a) confirm its position regarding Green Belt policy matters and whether it agrees with the applicant’s assessment and 
conclusions 

b) if it disagrees, provide an explanation and reasoning. 

 NYC response NYC notes the applicant’s updated Planning Statement (REP2-015) and Appendix 2: Grey Belt Assessment (REP2-019). 
 
NYC agrees that with the applicant’s conclusion that the Green Belt land affected by the proposed development can be 
identified as Grey Belt. 
 
NYC notes that the applicant’s assessment advances both Green Belt policy pathways.  It concludes that the proposed 
development constitutes “not inappropriate” development by virtue of satisfying NPPF Policy GB7, however it then advances 
that the proposed development should instead be assessed as inappropriate development requiring justification through Very 
Special Circumstances (VSC).  
 
The Council considers these to be distinct policy routes and that the applicant should be clear which policy pathway is being 
pursued in order that the Council and ExA can reach a view on the application of Green Belt policy to the proposed 
development. 
 
The Council agrees that the Cable Route Corridors would be an exception under para 154 h) ii engineering operations.  
Assessment of above ground works/buildings associated with the CRCs within Green Belt and CRC 4-POC needs further 
consideration by the applicant.  Where CRCs within the Green Belt necessitate the removal of existing landscape features, this 
should also form part of the assessment. 

Q1.5.1 NYC Setting of Heritage Assets 

Paragraph 10.16 of NYC’s LIR [REP1-006] advised that discussions were ongoing between NYC and the applicant, regarding 
impacts on the setting of heritage assets. NYC is to provide a schedule summarising: 

• all designated heritage assets where disagreement remains 

• the nature of that disagreement 

• whether it relates to the magnitude of change, significance of effect, effectiveness of mitigation, or overall conclusion 

 NYC response With regards to the four Scheduled Monuments that are within proximity to the DCO area NYC have reached agreement with 
the applicant that there is no impact to setting or that impact is limited to the construction phase and therefore not significant.  

North Yorkshire Council have been working constructively with the applicants to ensure harm to the highest of significance 
assets has been avoided. It is considered that there are no substantive disagreements between the applicants and North 

https://nsip-documents.planninginspectorate.gov.uk/published-documents/EN0110012-000560-EN0110012%20-%20Light%20Valley%20Solar%20-%20North%20Yorkshire%20Council%20Local%20Impact%20Report%2011082026.pdf
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Yorkshire Council in terms of the assessment of harm to heritage assets. The level of harm has been weighted as less than 
substantial   prior to the 2026 NPPF publication.  

The cultural heritage assessment Appendix 8.5 Statement of Significance and Impact Assessment 
(EN110012/APP/LVS/06.03.08.05 February 2026 has made assessments of heritage assets within proximity of the DCO area.  
North Yorkshire Council agrees with the Applicant’s assessment of the significance of the identified designated heritage assets, 
including the contribution made by their settings, and the effects of the Proposed Development upon that significance. The 
Council also agrees with the Applicant’s conclusions as to the nature and degree of harm arising. The Council considers that 
the assessment is consistent with the approach to the historic environment set out in Chapter 20 of the National Planning 
Policy Framework (2026) 

Q1.5.2 The applicant  
NYC 
Historic England 

Level of harm 

For each heritage asset the applicant has assessed as experiencing ‘less than substantial harm’, the applicant should: 

a) update its assessment of that harm based on the updated NPPF (2026) assessment terms of positive effect, no effect, 
harm, substantial harm or total loss for heritage assets affected by the proposed development 

b) identify or signpost to where in the application documents that harm lies within the spectrum of ‘less than substantial 
harm’ and where it lies within the updated NPPF (2026) assessment terms. 

With reference to the updated NPPF (2026), the applicant, NYC and Historic England should: 

c) comment on the extent to which the proposed development may give rise to a positive effect, no effect, harm, 
substantial harm or total loss for heritage assets affected by the proposed development. 

 NYC response With respect to the level of harm North Yorkshire Council has reviewed the Applicant’s assessment (Appendix 8.5 Statement of 
Significance and Impact Assessment (EN110012/APP/LVS/06.03.08.05 February 2026)  of the above-ground designated 
heritage assets potentially affected by the Proposed Development including effects arising through changes within their 
settings. The Council is satisfied that the assessment appropriately considers the significance of the identified heritage assets, 
the contribution made by their settings to that significance, and the potential effects of the Proposed Development upon their 
significance 

Having regard to Policy HE5 of the National Planning Policy Framework (2026) and reviewed the assessment made by the 
applicants the Council is satisfied with that assessment.   Proposed Development would give rise to either no effect, or harm in 
respect of significance identified above-ground heritage assets. Where harm has been identified, the Council is satisfied that 
the degree of harm has been appropriately identified and assessed. 

Q1.5.3 The applicant 
NYC 
Historic England 

Archaeological Mitigation Strategy 

The submitted AMS [REP2-101] identified a range of embedded mitigation measures including preservation in situ, the use of 
non-intrusive construction techniques in sensitive locations, targeted archaeological investigation and recording, and area-
specific mitigation responses. NYC noted within its LIR, at paragraphs 11.10 to 11.13 [REP1-006] that the proposed 
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archaeological mitigation is acceptable and supports the embedded mitigation approach incorporated into the scheme design. 
Historic England and NYC should each confirm its understanding of the status and purpose of the AMS and specifically: 

a) whether it is intended to function as a definitive mitigation strategy rather than an outline framework requiring substantial 
further development post-consent? 

b) confirm the extent to which it provides sufficient certainty regarding the archaeological mitigation measures to be 
implemented across the Order limits 

c) whether any significant elements of archaeological mitigation remain to be determined at a later stage 

d) whether the AMS, together with the draft DCO requirements and associated documents, provides an adequate basis for 
archaeological mitigation 

e) whether any additional approvals or mechanisms are necessary to secure implementation of the mitigation measures 
identified. 

The applicant is to: 

f) identify which elements of archaeological mitigation are fixed by the submitted AMS and which, if any, remain subject to 
further agreement, investigation or detailed design and how these would be secured. 

 NYC response Q1 5.3a The Archaeological Mitigation Strategy is intended to function as an outline framework (see paragraph 1.1.2). 
The parcel specific archaeological mitigation strategies are set out in Table 6.1 and each area of additional fieldwork mitigation 
will require its own Written Scheme of Investigation (WSI) to be agreed with the local authority post-consent (paragraph 6.1.5). 
Where mitigation is for physical preservation then this is covered by the Outline Construction Environmental Management Plan 
or agreed details of the scheme (see Section 7.3). Although further work is required post-consent to agree these additional 
documents and details the AMS itself should not require substantial further development. 

Q1 5.3b The Archaeological Mitigation Strategy sets out a proportionate and appropriate archaeological response to the 
expected impact of the proposal.  The document provides sufficient certainty regarding the archaeological mitigation measures. 

Q1 5.3c The AMS indicates that design details for access to Site 8 will be agreed post-consent and may require 
additional mitigation (paragraph 6.1.8) and this will be agreed with NYC if needed (paragraph 6.1.9).  NYC consider that this a 
minor matter and likely to be in keeping with the existing mitigation measures and not significant. 

Q1 5.3d The Archaeological Mitigation Strategy and subsequent agreement of area specific Written Schemes of 
Investigation and site specific CEMPs will provide an adequate basis for archaeological mitigation.  NYC recommend that the 
agreement and implementation of these could be made specific requirements of the DCO.  

Q1 5.3e Please see answer to Q1.5.3d – the agreement of site-specific Written Schemes of Investigation and site 
specific CEMPs could be made a clearer requirement of the DCO. 

Q1.5.4 The applicant 
NYC 

Additional requirement for Archaeological Mitigation Strategy 
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Historic England Paragraphs 11.8 to 11.10 of NYC’s LIR [REP1-006] confirmed that NYC is broadly supportive of the embedded mitigation, the 
use of non-intrusive mounting systems in certain locations, and the AMS. However, paragraph 11.12 of the LIR states that "The 
embedded mitigation is set out within the application and also within the oCEMP. The specific agreement of the embedded 
mitigation on an area by area basis could form an additional requirement of the DCO”. Whilst ES Figure 2.6 Solar Panels 
Concrete Feet or Other Non-Ground Penetrative Techniques [APP-063] and ES Figure 8.4 Archaeological Mitigation Areas 
[APP-088] identify various mitigation proposals outlined in the AMS, these are not certified documents per schedule 13 of the 
draft DCO [REP2-004].  All parties should, therefore: 

a) explain whether there is a need for a separate approval mechanism requiring confirmation of the precise mitigation to be 
applied in each area before works commence and whether the oCEMP [REP2-089] could potentially be secured through an 
additional requirement within the DCO requiring agreement of mitigation measures on an area-by-area basis. 

NYC should explain the following: 

b) whether it considers the AMS and current drafting of requirement 11 in the draft DCO provide sufficient certainty 
regarding delivery of embedded archaeological mitigation 

c) if an additional requirement Is needed, the purpose of such a requirement, how it would operate in practice and whether 
any proposed rafting can be provided 

d) which forms of embedded mitigation it considers would benefit from separate approval or verification. 

The applicant is to provide, or signpost to where in the application documents that the following can be found: 

e) whether the existing DCO framework would secure the embedded archaeological mitigation identified through the ES, 
AMS and oCEMP 

f) whether there would be any practical benefit in an additional requirement 

g) whether a location-specific approval process would provide any additional safeguards beyond those currently proposed. 

Historic England should provide: 

h) comments upon whether any additional DCO mechanism is necessary and proportionate. 

 NYC response Q1 5.4a The Schedule 2 requirements include Archaeology (Section 11, p. 46). This requires that the development must 
be carried out in accordance with the archaeological mitigation strategy. The Archaeological Mitigation Strategy is included in 
the list of certified plans in Schedule 13. 

As with the other methodological documents submitted, the Archaeological Mitigation Strategy is an overarching document and 
requires that separate Written Schemes of Investigation are provided and agreed for each specific piece of archaeological 
fieldwork mitigation fieldwork (paragraph 6.1.5 and table 6-1 of the AMS) and that any preservation by design solutions follow 
the agreed scheme details and site-specific CEMPs.  
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NYC recommends that agreement and implementation of each site-specific Written Scheme of Investigation for archaeological 
fieldwork is specifically controlled by the requirement.  

Other requirements, such as Requirement 7– ‘Bird mitigation management plan’ provides a useful example as to how the 
archaeological requirement might be set out as a more robust, multi-part, requirement.  

Q1 5.4b The Archaeological Mitigation Strategy only details the proposed fieldwork mitigation and not embedded design 
mitigation including the use of less destructive building techniques in areas of archaeological sensitivity. There are several 
areas of solar arrays where surface mounting is proposed to preserve archaeological remains and these are set out in the 
Outline Construction Environment Management Plan (Table 3-5, page 29-30). The Outline CEMP requires that the exact 
location of where archaeological protection is required will be detailed in site specific CEMPs. NYC agree that this embedded 
mitigation could sit within the CEMP and that this has its own requirement which has benefits as it puts archaeological 
preservation at the heart of the CEMP process.  The alternative would be to include the agreement of the archaeological 
preservation areas within the Archaeological requirement, and this has benefits in clearly grouping the archaeological mitigation 
into one requirement. 

Q1 5.4c The archaeology requirement could be amended as follows: 

11 (1) The authorised development must be carried out in accordance with the archaeological mitigation strategy. 

11(2)  No parts of the authorised development set out in Table 6-1 of the Archaeological Mitigation Strategy may commence 
until written details of the embedded mitigation and/or an archaeological Written Scheme of Investigation have been submitted 
to and approved by the relevant planning authority. 

11 (3) Any details submitted under this paragraph must be in accordance with the Archaeological Mitigation Strategy. 

11 (4) Any details approved under this paragraph must be implemented as approved. 

 

Q1 5.4d Embedded mitigation that could be controlled by requirement would be the agreed methodology for setting out 
and preventing physical access to exclusion areas during the construction phase.  In areas where surface mounting is required 
additional information on the exact construction method could be set out against the known depth of archaeological deposits 
(established during previous trial trenching) and maximum dig depths for each site established, for example if minor site 
levelling is necessary, or shallow concrete rafts. 

 

Q1.5.7 The applicant 
NYC 
Historic England 

SDS8 

The archaeological mitigation approach for SDS8 appears different to the approach adopted elsewhere. Other SDSs contain 
defined mitigation areas, preservation in-situ measures, and prescribed archaeological responses. SDS8 is subject to 
comparatively limited constraints (excepting the identification of heritage assets and Romano-British archaeological remains). 
Paragraph 6.1.8 of the AMS [REP2-101] explains that access to SDS8 would be refined post-consent, and paragraph 6.1.9 
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provides for archaeological mitigation associated with the Scalm Lane access option to be agreed at a later stage.  The 
applicant is to: 

a) explain, or signpost to where in the application documents that it can be found, why SDS8 would be subject to a less 
prescriptive archaeological strategy than other SDSs and demonstrate that the archaeological resources within SDS8 have 
been sufficiently characterised to justify this. 

In responding to (a) above, the applicant should explain: 

b) what level of residual archaeological uncertainty remains within SDS8 following geophysical survey and trial trench 
evaluation, and the evidence supports this 

c) why it is appropriate for archaeological mitigation associated with the SDS8 access route to be determined post-consent 

d) the extent to which the approach relies on matters being addressed subsequently rather than through mitigation 
identified and assessed during the application. 

NYC and Historic England should also provide comments on the above approach, specifically: 

e) whether they consider the archaeological evidence base for SDS8 to be sufficiently complete 

f) whether they are satisfied that the significance of any archaeological remains within SDS8 has been adequately 
understood and assessed, and if the approach would provide certainty that likely significant archaeological effects have been 
appropriately assessed and secured. 

 NYC response Q1 5.7e With the exception of the access arrangement, the archaeological evidence base for SDS8 is complete and 
follows the procedure employed throughout the development of desk-based assessment, geophysical survey and trial 
trenching. 

Q1 5.7f  NYC agree that the significance of archaeological deposits within SDS8 are adequately understood and that 
any mitigation associated with the preferred access arrangements can be agreed post-consent.  

Q1.7.6 The applicant 
Natural England 
NYC 

Data corruption 

Following discussion around data corruption of breeding survey data for SDS1 to SDS4 at ISH1 [EV5-007] the applicant shared 
a note with NYC on 7 August 2026 in response to Action Point ISH1-21 [EV5-010]. Paragraph 9.29 of NYC’s LIR [REP1-006] 
explains the Council’s view that “...whilst the applicant maintains that this correction does not alter the overall conclusions of the 
Environmental Statement, the Council considers that the revised baseline represents a materially different ornithological 
baseline to that assessed within the submitted ES”. All parties are requested to confirm that the data corruption issue has been 
resolved satisfactorily, and set out what, if any, outstanding issues remain as a result 

 NYC response NYC considers that the data corruption issue itself has now been satisfactorily resolved and accepts the corrected breeding 
bird baseline. The Applicant has significantly strengthened the breeding bird case through the revised oLEMP and Technical 
Note, and NYC accepts that the BMA is intended to contribute to mitigation for breeding farmland birds. However, the 
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ecological consequences arising from the corrected baseline remain unresolved. The Applicant's Technical Note and 
subsequent discussions have confirmed that the BMA is expected to provide capacity equivalent to approximately 40% of the 
impacted skylark territories. NYC does not consider that sufficient evidence has been provided to demonstrate that this level of 
provision adequately compensates for the substantially increased baseline. NYC therefore maintains that additional 
compensation is required in relation to the revised breeding bird numbers. 

Q1.7.8 The applicant 
NYC 
Natural England 
 

Great crested newt assessment 

The originally submitted great crested newt assessment [APP-156] was limited by lack of access to a number of ponds within 
the relevant survey area. An updated assessment was submitted at deadline 2 [REP2-074]. As this represents a limitation to 
the baseline, the applicant has adopted a precautionary approach by assuming presence in un-surveyed ponds where 
appropriate. The applicant should: 

a) confirm how this precautionary assumption is carried through into the detailed mitigation strategy, or signpost where in 
the application documentation this is set out. 

NYC should: 

b) provide updated comments on the great crested newt assessment, including the adequacy of the assessment in relation 
to access to ponds within the survey area. 

NE should explain whether it: 

c) has any reason to consider there being any impediment, at this stage, to a protected species licence being issued at the 
appropriate time. 

 NYC response NYC recognises the limitations the applicant faced in accessing ponds across the scheme area. NYC accepts the 
precautionary approach to assuming presence in the ponds not accessed and undertaking the impact assessment and 
mitigation on that basis. The precautionary working methods to be secured through the CEMP are considered appropriate to 
the risks identified. No further concerns exist in relation to GCN. 

Q1.7.9 The applicant 
NYC 
Natural England 
 

Mammal movement corridors 

The Design Approach Document [APP-216] refers to the retention of mammal movement corridors, and that the proposed 
fencing has been designed to minimise disturbance to mammal movement through the development. The locations of corridors, 
the mechanism by which connectivity would be maintained and the design standards that would be applied are not clearly 
secured within the DPC [REP2-021] or elsewhere. Requirement 9 of the draft DCO would require details of permanent means 
of enclosure to be submitted to and approved by the relevant planning authority. However, those details must be assessed 
against the parameters established through the draft DCO and certified documents. The applicant is to confirm: 

a) what are the parameters for fencing design in relation to mammals, against which the detailed submission that would be 
required under requirement 9, could be assessed at the post-consent stage. 
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ES Chapter 6, updated at deadline 2 [REP2-033] explains that conclusions regarding badger, hedgehog, brown hare and other 
terrestrial mammal species rely, in part, upon the assumption that fencing would maintain ecological permeability and habitat 
connectivity across the SDSs. The application refers to deer mesh fencing and that small mammals would be able to pass 
through where practicable. The update to ES Chapter 6 [REP2-033] provides some additional information, for example within 
paragraphs. 6.9.158 and 6.9.314. The applicant is to:  

b) explain how this provides sufficient detail regarding ground clearance, mesh aperture sizes, wire spacing, treatment of 
fence bases, use of rabbit mesh, anti-dig measures, or the location and specification of mammal movement corridors 

c) provide a detailed explanation of how operational fencing would maintain habitat connectivity and facilitate the 
movement of badger, hedgehog, brown hare and other terrestrial mammals throughout the lifetime of the development 

d) identify the minimum design standards proposed for fencing, including ground clearance, mesh dimensions, wire 
spacing and any exclusions to those standards 

e) explain how retained mammal movement corridors have been identified, mapped and incorporated into the proposed 
scheme design 

f) demonstrate how the effectiveness of the proposed fencing design has been assessed and whether any evidence from 
comparable operational solar developments has informed the approach 

g) explain whether mammals would be excluded from any existing foraging habitat and, if so, how the resulting effects 
have been assessed 

h) identify how the relevant fencing specifications and connectivity measures would be secured through the draft DCO and 
associated certified documents. 

NYC and NE should 

i) comment on the long-term habitat connectivity and wildlife permeability, and what additional provisions, if any, may be 
required 

j) explain whether the oCEMP [REP2-089] submitted at deadline 2 provides sufficient mammal movement opportunity 

k) with reference to Work No.6 in table 2-5 of the DPC submitted at deadline 2 [REP2-021], explain if there is adequate 
allowance for small mammals. Are the provisions within the oCEMP [REP2-089] and oOEMP [REP2-091] sufficient? 

 NYC response NYC welcomes the clarification within the Design Parameters and Commitments (DPC) document in relation to fencing 
specifications. This provides a clear set of standards against which NYC can review detailed fencing designs as they are 
submitted. In relation to the opportunities for mammal movement and foraging, the mammal movement corridors set out on the 
updated OEMs provide confidence that there will be no long term adverse effect upon mammals as a result of fencing. On this 
basis, NYC considers that sufficient principles are now established against which the detailed fencing proposals can be 
assessed and does not consider that further provisions are required at this stage, provided those principles remain secured 
through the DCO and certified documents. 
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Q1.7.14 NYC Compensation for wider farmland and ground-nesting bird assemblages 

Paragraph 9.11 of NYC’s LIR [REP1-006] states that its “principal concern relates to the degree of certainty with which species 
compensation, mitigation and monitoring outcomes are secured”. It explains NYC’s view that whilst the BMA provides a 
dedicated mechanism for mitigating effects on functionally linked land associated with SPA/ Ramsar qualifying bird species, 
NYC seeks further clarification regarding compensation for wider farmland and ground-nesting bird assemblages across all 
SDSs. The applicant responded in LIR-NYC-99 [REP2-117] that it has updated the oLEMP at deadline 2, stating that it will take 
these points into consideration. NYC should further explain: 

a) what compensation for wider farmland and ground-nesting bird assemblages across all SDSs it considered should be 
provided. 

 NYC response NYC welcomes the strengthened breeding bird case through the revised oLEMP and Technical Note, and we accept that the 
BMA is intended to contribute to mitigation for breeding farmland birds. However, NYC remains unconvinced that the BMA 
alone can provide adequate compensation for the loss of skylark territories in particular. The BMA, if managed appropriately for 
ground nesting birds, will compensate for 40% of the lost territories. NYC considers that this leaves an inadequately 
compensated residual adverse effect. NYC also maintains that the BMA is geographically remote from the main impact on 
ground nesting birds at Site 4. NYC would expect to see the applicant provide additional compensatory habitat, either in the 
form of specifically managed habitat (as per the BMA) or the incorporation of measures such as skylark plots within farmland in 
proximity to Site 4. There would need to be an assessment of the existing ground nesting bird baseline, the ability to uplift the 
carrying capacity and assurance that the size and openness of the compensation areas are suitable for the intended species. 
NYC would expect to see the additional compensation areas secured through the DCO with outline objectives built into the 
oLEMP, with final details to be submitted through the DCO requirements. 

Q1.8.1 The applicant 
Natural England 
NYC 
Yorkshire 
Wildlife Trust 

Wintering Bird Survey 

NE’s issue NE1, as explained in its representations [RR-1039] and [REP1-025], supports the applicant's approach to 
undertaking a single season of wintering bird surveys, subject to additional contextual information regarding flooding and land 
use. Paragraph 9.41 of NYC’s LIR [REP1-006] considers that this introduces residual uncertainty concerning inter-annual 
variability in bird use.  YWT [RR-1455] also considers that two years of field survey effort would have provided a more robust 
evidence base. In response to these concerns, the applicant submitted a technical note at deadline 2 [REP2-114], which it 
considers to be a more representative basis for considering the proposed development’s contribution to breeding bird 
mitigation. The note was issued to NYC on 7th August 2026.  

 

The applicant’s response to relevant representation reference YWT-14 [REP2-109] explained that the sHRA [REP2-023] relies 
on a single year of ornithological survey data supplemented by desk-based evidence and precautionary buffers. It stated that 
the approach has been accepted with close liaison with NE. In doing so, it sets out that a precautionary approach was adopted 
that goes beyond what is typically considered standard practice when a two-year approach is used. The applicant confirmed 
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that inter annual variability is acknowledged throughout the documents and the examples provided within the sHRA using other 
comparable solar NSIP sites evidence that numbers can fluctuate significantly, both up and down per annum. 

 

The Examining Authority acknowledges NE’s position on this matter outlined in its representation [RR-1039]. NE should provide 
comments on concerns raised by NYC and YWT regarding the adequacy of the wintering bird survey data as follows: 

a) does NE consider the wintering bird survey data to be sufficient to conclude no Adverse Effects on Integrity on the 
Lower Derwent Valley SPA and Ramsar and the Humber Estuary SPA and Ramsar? 

Given the above, NYC and YWT should: 

b) explicitly state whether they consider that a second year of surveys should have been undertaken, having regard to 
advice from NE 

c) confirm if each is satisfied that the current survey information provides sufficient evidence to assess the effects of the 
proposed development on wintering bird species 

d) whether a second year of wintering bird survey effort would be likely to have materially influenced the conclusions of the 
HRA. 

The applicant is to explain: 

e) why a single winter survey season, supplemented by desk-based evidence and flood-condition analysis, is or is not 
sufficient for the purposes of HRA 

f) any uncertainty that remains and how that uncertainty has been addressed or satisfied within the HRA conclusions. 

 NYC response NYC considers that two years of wintering bird survey would ordinarily have provided a more robust baseline. However, having 
regard to the precautionary approach adopted in the HRA and the position of Natural England, NYC does not consider that 
undertaking a second year would be likely to materially alter the conclusions of the HRA. NYC therefore considers that the 
available information is sufficient for assessment purposes. 

 

However, this places greater importance on the BMA Management Plan – ensuring that the proposals are capable of being 
delivered, they are legally secured, the objectives in terms of habitats and species are clear, monitoring and adaptive 
management frameworks are clear and in place. NYC would query the need for a more detailed management plan at this stage 
to ensure that the outcomes the HRA relies on are secured and therefore capable of supporting the HRA conclusions. NYC will 
be required to approve the detailed BMAMP and there is concern that the objectives are not currently clear enough and there is 
ambiguity between the oLEMP management objectives of the BMA and those set out within the BMAMP. The BMAMP leaves 
flexibility in relation to management and outcomes, which may be sensible at this early stage but a HRA related mitigation 
scheme is expected to be certain. 
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Q1.8.5 The applicant 
Natural England 
NYC 

Bird Mitigation Area, functionally linked land and wider ornithological compensation 

 

The BMA is relied upon principally within the HRA as mitigation for the loss and disturbance of functionally linked land 
associated with qualifying species of the Lower Derwent Valley SPA/ Ramsar. Paragraph 9.34 of NYC’s LIR [REP1-006] 
explains that the Council’s concern regarding the extent to which the BMA is also relied upon, either explicitly or implicitly, in 
support of conclusions relating to breeding farmland and ground-nesting birds, including skylark, corn bunting, lapwing and 
yellow wagtail. 

Section 4.9 of the oBMAMP [APP-205] sets out the bird surveys that would be undertaken. This includes at paragraph 4.9.7 a 
reference to bird boxes: “Bird boxes, particularly tree sparrow colony boxes and A-frames to support nesting kestrel and barn 
owl. These will be monitored under the oLEMP. These will be monitored by a licensed person(s) and will be checked and 
cleaned out between September and February, annually”. This would appear to contradict paragraph 4.4.2 of the oBMAMP 
[APP-205] which states that “The BMA will be managed exclusively for the benefit of non-breeding birds, including qualifying 
species and those that form part of the wider waterbird assemblage” as it seems to imply that the BMA is also intended to 
create habitat for species other than qualifying SPA and Ramsar species. The applicant is to: 

a) explain whether the BMA is intended solely as mitigation for effects on functionally linked land and qualifying SPA and 
Ramsar bird species, or whether it is also intended to mitigate for impacts upon breeding farmland and ground-nesting bird 
assemblage 

b) confirm whether the BMA has been sized and designed solely to address HRA related requirements or whether it 
includes additional provision beyond that necessary to conclude no adverse effect on site integrity 

c) explain if the BMA provides capacity beyond that required for HRA purposes, quantify that additional provision and 
explain whether it is relied upon within the ES 

d) explain whether the proposed development could proceed, and the relevant assessment conclusions [REP2-023] 
remain unchanged, if the BMA were to be reduced to the minimum area necessary to mitigate effects on functionally linked 
land 

e) provide a clear explanation of the relationship, if any, between the BMA and the mitigation, compensation and 
monitoring proposed for breeding farmland and ground nesting birds 

f) explain how any risks of double-counting ecological benefits have been avoided. 

 NYC response NYC remains concerned about the clarity of the objectives of the BMA for non breeding and ground nesting breeding birds. 
NYC welcomes the additional breeding bird objectives introduced through the revised oLEMP. However, these amendments 
have resulted in an unresolved inconsistency with the oBMAMP, which has not been correspondingly updated and continues to 
describe the BMA as being managed exclusively for non-breeding birds. NYC considers that the ecological objectives, 
management prescriptions, monitoring requirements and success criteria applying specifically to the BMA should be 
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consolidated within an updated oBMAMP, with the oLEMP cross-referring consistently to that document. The current BMAMP 
provides too much flexibility in relation to grassland management (cutting and grazing). Greater clarity and consistency 
between the documents is necessary to provide a clear benchmark against which NYC can subsequently determine the 
detailed BMAMP and to avoid uncertainty where different certified outline documents contain differing management 
prescriptions. 

 

In addition, NYC maintains that where mitigation and/or compensation measures are required for specific species, those 
species requirements should be set out within the oLEMP and BMAMP with clear success criteria and monitoring which will be 
able to determine success and implement remedial measures as needed. 

Q1.8.6 The applicant 
Natural England 
NYC 

Long-term certainty and effectiveness of the Bird Mitigation Area 

Paragraphs 9.26 to 9.39 of NYC’s LIR [REP1-006] explains NYC’s view that further clarification is required regarding 
compensation and measurable outcomes for wider farmland and ground nesting bird assemblages across all SDSs. NYC 
considers that greater certainty is required regarding  

detailed design, hydrological feasibility, performance targets, monitoring arrangements and adaptive management. It considers 
that the oBMAMP should be strengthened by defining measurable success criteria, monitoring thresholds, remedial triggers 
and contingency measures. The applicant responded at deadline 2 [REP2-117] that it considers that the oBMAMP [APP-205] 
already establishes a clear framework for the development of measurable success 

criteria, monitoring requirements, reporting mechanisms and adaptive management measures, which would be agreed in 
consultation with NYC and NE. Section 4.9 of the oBMAMP [APP-205] provides for the agreement of measurable targets 
against which the success of the BMA would be assessed. Having regard to NYC’s comments, as set out above, the applicant 
should explain: 

a) specifically, how success of the BMA would be measured, including the quantitative success criteria, monitoring 
thresholds and performance indicators  

b) what remedial triggers would be used if monitoring demonstrates that the intended outcomes are not being achieved 

c) what adaptive management or contingency measures would be implemented and secured  

 

With specific reference to the implementation and completion of the BMA, the applicant should also: 

d) provide, or signpost where in the application documents other than the Commitments Register, (for example the 
oBMAMP, oLEMP or oCEMP or DPC) confirmation that the BMA would be made functional prior to commencement of 
development 
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In paragraph 9.36 of its LIR [REP1-006], NYC set out that “The Council is also concerned that the Bird Mitigation Area is 
located within an isolated part of the scheme and is spatially remote from many of the development areas where displacement 
of breeding territories will occur”. Given that paragraph 1.1.2 of the oBMAMP [APP-205] confirms that its purpose is “to outline 
how measures proposed will provide mitigation for the anticipated displacement of wetland birds associated with Lower 
Derwent Valley and the Humber Estuary SPA and Ramsar site” as a result of the proposed development, NYC is to: 

e) provide a view on whether the BMA should provide for other species (non-functionally linked land) affected by other 
parts of the Order limits, including development sites which are more remote from the SPA and Ramsar sites 

f) if NYC considers that the BMA should provide for species within the Order limits which are more remote from SDS1, it 
should summarise why this may be considered necessary and explain if provision of habitat for other species could result in 
any further consequences that would need to be assessed 

NYC and NE should also: 

g) provide comments on whether the BMA has been appropriately distinguished from mitigation and compensation 
proposed for wider farmland bird assemblages and whether sufficient certainty exists regarding its long-term delivery and 
effectiveness. 

 NYC response NYC considers that it is acceptable in principle for the BMA to provide mitigation and/or compensation for other non-SPA 
species such as ground-nesting birds, provided there is clear evidence that the size, habitat type and management regime are 
capable of delivering this function alongside the primary objective of mitigating the loss/disturbance of FLL, and that the 
respective objectives are ecologically compatible. 

 

This is particularly important because the Applicant's justification for the breeding bird capacity of the BMA depends upon 
improved habitat quality and associated productivity. The Council therefore considers that the management regime 
underpinning those assumptions must be clear and consistent across the certified documents. 

 

In addition, whilst NYC is satisfied that the BMA can provide compensation for impacts on ground nesting birds such as skylark 
from the area around Site 1, it is not satisfied that the BMA has sufficient carrying capacity to compensate for the loss of all 
breeding territories across the whole development area. The applicant has confirmed that the BMA could compensate for 40% 
of the lost skylark territories. NYC does not accept that this represents sufficient compensation to avoid a residual adverse 
effect. Further compensation should be sought in proximity to Site 4 where the majority of the skylark territories will be lost. 

Q1.9.3 The applicant 
NYC 

Cumulative landscape effects 

Monk Fryston Parish Council’s relevant representation [RR-0991] draws attention to the remarks of NYC’s landscape officer in 
their report to NYC’s strategic planning committee on 10 February 2026. In it, paragraph 4.8 states: “We [NYC] have concerns 
about the potential negative cumulative effects on local communities such as Escrick, Monk Fryston, Hillam, Birkin, Hambleton: 
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the major transformative scale of the proposed development in combination with other major development; the significance of 
the grid connection point at Monk Fryston Substation; the pace of change and the erosion of the landscape and visual baseline 
around those settlement areas affected.” The applicant should: 

a) provide comments, and a response, to the content of the landscape officer’s report to its strategic planning committee of 
10 February 2026  

NYC should: 

b) submit the report and provide an expansion and further explanation on the basis for these concerns. 

 NYC response We think the ExA has made an error referencing the NYC’s landscape officer report to NYC’s strategic planning committee on 
10 February 2026. We have researched the matter and established that paragraph 4.8 (above) is quoted from Appendix A - 
Light Valley Solar - NYC PEIR response (the committee report and Appendix A is uploaded separately). 

 

In terms of the concerns about potential negative cumulative effects on local communities, these have been considered in the 
ES Chapter 17: Cumulative and In-Combination Effects (February 2026).  

 

Significant effects are reported for LCA 11 Sherburn Farmlands during construction, decommissioning and year 1 of operation. 
Significant effects are reported for LCA 13 Haddlesey Farmland during construction and decommissioning.  

The settlements of Monk Fryston, Hillam, Birkin, Hambleton are in either of these two landscape character areas (or very close 
to their respective boundaries).  

 

Furthermore, significant effects are reported during construction and decommissioning for viewpoints 14, 19, 20, 21, 27, 43 and 
56 and for the majority of these receptors also at year 1 operation. These viewpoints are in either of the two landscape 
character areas LCA 11 and LCA 13 (or very close to their respective boundaries). 

 

As indicated previously, NYC remains concerned about the period about the period of time between construction and the 
assumed year of effectiveness of the mitigation. The reference below indicates that the effectiveness would not occur until at 
least year 10 of operation. (In the Issue Specific Hearing 1, the applicant advised that: hedgerow and woodland stock would 
typically be planted at an initial height of 0.6m with an assumed growth rate of 0.3m per year, reaching a height of 1.8m by year 
5 and 3.3m year 10, however this assumes successful establishment, particularly during the first five years when failures are 
most likely to occur.)   
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In that respect, NYC remains concerned about the negative cumulative effects, in terms of major transformative scale of the 
proposed development and erosion of landscape and visual baseline of the proposed development on local communities such 
as Monk Fryston, Hillam, Birkin, Hambleton and for public rights of way (PRoW) receptors for the period of construction and for 
the period of operation from year 1 to year 10. 

 

Furthermore, the Council’s Landscape Architect does not consider that the current proposal to install the 275kV substation and 
battery energy storage system (BESS) in Site 2 forming a continuous 700m frontage onto the A63 (in the locality of Monk 
Fryston, Hillam and Hambleton) has not been sufficiently assessed as reported in Appendix 10.3 Visual Baseline and Effects, 
nor mitigated adequately for those adverse effects. These two elements of infrastructure would also contribute the negative 
cumulative effects on the local communities. 

 

Q1.10.1 The applicant 
NYC 
Natural England 

Construction noise (SPA and Ramsar Site) 

NE’s written representation [REP1-025] identifies outstanding uncertainty regarding the assessment of noise effects on 
qualifying bird populations associated with the Lower Derwent Valley SPA and Ramsar site. Item NE2 of NE’s relevant 
representation explains that it considers that this outstanding issue can be addressed through provision of further information to 
demonstrate the characteristics of the noise generated during construction of SDS1. The applicant’s response submitted at 
deadline 2 [REP2-118] confirms that changes are proposed by the applicant to the sHRA, also submitted at deadline 2 [REP2-
023]. The Examining Authority notes these proposed changes by the applicant to the sHRA. In response, NE and NYC should: 

a) set out whether they believe these proposed changes would be sufficient to rule out Adverse Effects on Integrity to the 
Lower Derwent Valley SPA and Ramsar site and the Humber Estuary SPA and Ramsar site from noise disturbance impacts to 
birds using functionally linked land 

Alongside this, the applicant is asked to provide a detailed explanation of: 

b) the construction activities relied upon in the assessment including piling methods and the sound power levels assumed. 
This should include the duration and frequency of works and a noise assessment that does not include time corrections to 
demonstrate the level of noise above baseline at source 

 NYC response NYC has no separate evidence indicating that the Applicant's revised assessment is inadequate but considers that Natural 
England, as the statutory nature conservation body, is best placed to advise the ExA on whether the revised assessment 
provides sufficient certainty to rule out adverse effects on integrity arising from construction noise. NYC would therefore defer 
to Natural England's conclusions on this specific matter. 

Q1.10.3 The applicant 
NYC 

Cumulative and in combination construction noise 
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Construction activities would occur concurrently across multiple solar development sites, cable corridors and infrastructure 
compounds. The applicant should provide an explanation, or signpost where it can be found in the application documents: 

a) how the assessment has addressed simultaneous construction activities, mobile construction plant, multiple concurrent 
receptors and changing construction scenarios over the anticipated build programme 

b) how the findings of the Construction Noise and Vibration Assumptions and Results [APP-172] correlate with conclusions 
reached in the assessment of other effects in the ES such as public health; Landscape and Visual; Ecology; HRA; and living 
conditions 

c) how cumulative operational noise effects have been assessed in combination with existing energy infrastructure; and 
consented schemes under construction. This should include schemes currently within the TCPA system. 

NYC’s LIR [REP1-006] confirms that the ES presents a comprehensive and robust assessment of noise and vibration impacts 
across all phases of development. NYC sets out key local issues at paragraph 7.7 of its LIR. Given this, NYC is asked to 
confirm: 

d) whether this view applies to cumulative construction noise, and that cumulative and in combination impacts are not 
considered to form part of the key local issues 

e) having regard to the number of solar, battery storage and electricity infrastructure projects proposed within the wider 
area, whether cumulative operational noise could materially alter background sound environments within nearby settlements. 

 NYC response NYC considers that the Environmental Statement presents a generally comprehensive and robust assessment of noise and 
vibration impacts across all phases of development, including the construction phase. The Council has not identified cumulative 
construction noise as a principal outstanding area of concern.  

Construction noise impacts are temporary in nature and are proposed to be controlled through the Construction Environmental 
Management Plan and associated mitigation measures. The Council notes that construction activities will move across the 
Order Limits over time rather than occur at maximum intensity across all areas simultaneously.  

NYC is satisfied that cumulative construction noise has been considered on a reasonable worst-case basis and that no 
significant adverse cumulative construction noise effects have been identified. The Council's principal remaining concern 
relates to the mechanism by which operational noise outcomes will be secured and enforced during the operational phase of 
the development.  

In relation to cumulative operational noise, NYC is not currently aware of evidence demonstrating that cumulative operational 
noise from nearby consented or proposed energy developments would materially alter the prevailing background sound 
environment within nearby settlements. NYC's principal concern remains ensuring that operational noise arising from the 
Proposed Development itself is appropriately controlled through a clear and enforceable mechanism secured by the DCO. 

Q1.10.4 The applicant 
NYC 

Operational noise 
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Table 2-2 of ES Appendix 11.3 [APP-173] sets out operational noise rating levels by reference to the predicted operational 
noise rating levels at assessed receptors. Paragraph 2.2.2 notes that a +4dB feature correction has been applied to the specific 
sound level to determine the rating level as a BS4142 style assessment approach, comparing the operational rating level 
against background sound levels. ES Appendix 11.3 [APP-173] also identifies where receptors are more than +5dB above 
background (LOAEL) and less than +10dB above background (SOAEL). The applicant is to: 

a) confirm, or signpost to where in the application documents that it can be found, that none of the receptors are predicted 
to exceed the +10dB SOAEL threshold 

b) confirm that the levels in table 2-2 [APP-173] are the assessed maxima noise levels at the receptors which provide 
clear, enforceable noise limits  

c) comment on whether these could be secured through the draft DCO or, for example, through the oOEMP [REP2-091] 

 

Paragraph 7.7 to 7.9 of NYC’s LIR [REP1-006] confirms NYC’s view that the ES presents a comprehensive and robust 
assessment of noise and vibration impacts across all phases of development and its views on the adequacy of the draft DCO. It 
sets out that robust controls are required through the DCO including a clear operational noise design criterion relative to 
background sound levels at sensitive receptors, detailed management plans, post-construction noise monitoring and 
verification, and mechanisms for remedial action. Subject to these matters being secured, NYC has no objection in respect of 
noise and vibration. NYC and the applicant should therefore provide: 

d)  further commentary on the need for the inclusion of absolute noise levels within a requirement, and the linking of this to 
a certified document. 

 NYC response NYC accepts that the Environmental Statement presents a comprehensive and robust assessment of operational noise effects 
and acknowledges the conclusion that no significant adverse operational noise effects are predicted.  

However, the Council's concern is not principally with the assessment methodology or conclusions. Rather, NYC remains 
concerned that a clear and enforceable operational noise control mechanism has not yet been secured through the draft DCO.  

The Environmental Statement predicts that a limited number of receptors may experience operational noise levels above 
existing background sound levels, particularly during night-time periods, albeit not at levels considered significant in EIA terms. 
The Council therefore considers it important that the operational noise outcomes relied upon in the assessment are secured 
through an objective and enforceable mechanism.  

NYC considers there is merit in including absolute operational noise levels within a DCO requirement and linking those levels to 
a certified document. In particular, the operational noise levels assessed within Table 2-2 of Appendix 11.3 of the 
Environmental Statement could provide an objective benchmark against which compliance, verification monitoring and any 
future enforcement action could be measured.  
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Such an approach would provide greater certainty than the current requirement to demonstrate that operational effects are not 
materially new or materially different from those assessed. It would also ensure that the final installed scheme does not exceed 
the operational noise levels upon which the Environmental Statement conclusions are based, whilst allowing flexibility in the 
detailed design process. 

Q1.10.5 The applicant 
NYC 

The applicant has updated the oOEMP deadline 2 [REP2-091]. Rather than specifying operational noise limits, the approach 
would be to undertake a noise impact assessment of the final detailed design to demonstrate that operational noise effects 
would not result in materially new or materially different effects that are worse than those reported in the ES.  NYC and the 
applicant should: 

a) comment on this approach, and the extent to which it secures those matters outlines in NYC’s LIR [REP1-006] 

b) explain how the assessment demonstrates that operational noise limits can be achieved under the maximum assessed 
design scenario. 

 NYC response NYC acknowledges the Applicant's proposal that operational noise controls should be secured through a requirement to 
demonstrate that the final design would not result in materially new or materially different effects that are worse than those 
assessed within the Environmental Statement, together with verification monitoring and remedial action where necessary.  

Whilst the Council welcomes these commitments, it remains of the view that this approach does not provide the same degree 
of certainty or enforceability as a clearly defined operational noise control mechanism. The proposed approach relies upon 
future judgement as to whether effects are materially new or materially different, whereas a defined operational standard 
provides a clearer benchmark for both compliance and enforcement purposes.  

NYC therefore considers that further discussion remains necessary regarding the mechanism by which operational noise 
controls are secured through the DCO. Common ground has not yet been reached on this specific matter. 

Q1.10.8 The applicant 
NYC 

BESS noise 

Paragraph 7.6, 7.8 and 7.9 of NYC’s LIR [REP1-006] explains its view that embedded mitigation measures, including plant 
siting, orientation, acoustic screening and selection of low-noise equipment, has been incorporated into the scheme design. It 
notes that mitigation measures are currently defined at an outline level and would be refined at detailed design stage. The 
applicant should provide, or signpost to where the following can be found: 

a) a clear and enforceable operational noise limit including whether it is considered necessary, and if not, why not 

NYC should confirm: 

b) whether or not a clear and enforceable operational noise limit has been sufficiently defined, and whether this is 
considered to be sufficient and enforceable. 
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 NYC response NYC considers that the assessment of BESS noise is acceptable in principle and notes that embedded mitigation measures, 
including plant siting, orientation, acoustic screening and selection of low-noise equipment, have been incorporated into the 
scheme design.  

However, mitigation measures remain defined at an outline level and operational noise outcomes remain dependent upon the 
final specification and detailed design of the development. NYC therefore remains of the view that a clear and enforceable 
operational noise control mechanism should be secured through the DCO.  

Whilst detailed assessment, verification monitoring and remedial measures are welcomed, these are primarily reactive 
measures. The Council considers that greater certainty would be achieved by securing an objective operational noise standard 
against which compliance can be demonstrated and enforced throughout the operational life of the development. 

Q1.10.11 The applicant 
NYC 

Noise monitoring 

Table 3-9 of the oOEMP [REP2-091] confirms that detailed design of measures to be implemented, and noise impact 
assessment including noise monitoring would be agreed with NYC, with a verification survey undertaken 3 months from 
operation to demonstrate compliance. The applicant should provide, or signpost to where in the application documents that the 
following can be found: 

a) monitoring locations, monitoring frequency, trigger levels, exceedance procedures, reporting arrangements, corrective 
actions 

b) explain what mechanisms would be available to investigate and resolve future noise complaints from residents and 
other sensitive receptors throughout the operational life of the proposed development 

NYC should: 

c) confirm whether the noise monitoring measures including the verification survey would be sufficient. 

 NYC response NYC supports the principle of post-construction verification monitoring and welcomes the Applicant's commitment to undertake 
a verification exercise following commencement of operations.  

The Council considers that monitoring locations, monitoring methodology, reporting procedures, complaint investigation 
arrangements and corrective actions should be agreed with the relevant planning authority through the detailed Operational 
Environmental Management Plan.  

However, NYC considers that monitoring can only be fully effective where it is linked to a clearly defined operational 
benchmark. The Council therefore continues to seek greater certainty regarding the operational noise standard that the 
development must achieve and against which future verification monitoring would be assessed. 

Q1.11.4 The applicant Human mental health and well-being 

Section 17 of NYC’s LIR [REP1-006] explains NYC’s concerns regarding human health. Paragraph 17.9 requests that a 
separate assessment of the direct and indirect effects upon human health, encompassing mental and physical health in line 
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with the IEMA 2022 guidance ‘Determining Significance for Human Health in Environmental Impact Assessment’ should be 
undertaken. Submissions were also made by numerous IPs on the potential effects of the proposed development on mental 
health and wellbeing. 

Whilst noting the approach set out in table 4-1 of ES Chapter 4 [APP-042] that the effect on human health is considered within 
individual topic chapters of the ES, given the concerns raised by NYC and other IPs the applicant is to provide a Health and 
Wellbeing Summary Statement. This should summarise, in a single document, the approach to the consideration and 
assessment of effects of the proposed development on human health and wellbeing (both physical and mental health). An 
example of such a document was submitted into the examination of the recent Springwell Solar Farm NSIP (see [REP1-067 of 
EN010149] Springwell Solar Farm). The applicant should prepare and submit a similar document covering the same issues 
specific to the proposed Light Valley Solar project. 

 NYC comments 
on this question 

NYC welcome the Examiner’s request for the applicant to provide a Health and Wellbeing Summary Statement.   

Q1.11.7 NYC Minerals and waste safeguarding 

Matters relating to minerals and waste safeguarding are contained within the Minerals Assessment [APP-210]. This 
assessment confirms that designated safeguarded minerals of brick clay and sand are present within the Order limits and that 
there is an existing and safeguarded waste site (The Maltings) near to the proposed SDS7. NYC’s LIR [REP1-006], submitted 
at deadline 1, does not set out NYCs position on these matters. Therefore, NYC is to: 

a) confirm its position and whether it agrees with the applicant’s assessment and conclusions 

b) if it disagrees with the applicant, provide an explanation and reasoning. 

 NYC response The Minerals Resource Assessment (Document Reference: EN0110012/APP/LVS, dated 05.02.03 February 2026) has been 
considered by the authority and it is deemed that the proposed development is in compliance with the Minerals and Waste Joint 
Plan policies S01, S02 in regard to minerals as although would sterilise the mineral for a significant period of time the 
development is temporary and in this period of time be extracted elsewhere. It is also compliant with S04 as would not have an 
impact on the waste uses in proximity to the site with no mitigation considered to be required. 

 

Q1.14.5 The applicant 
NYC 

Swept path and junction analysis drawings 

The updated drawings contained in ES Appendix 14.1 [REP2-077] are noted and welcomed. However, the Examining Authority 
notes several of the drawings only show swept paths demonstrating access or egress from one direction despite those 
accesses lying along proposed construction routes which suggest traffic could approach and exit those sites from both 
directions. Examples include Drawing Nos EN0110012/APP/LVS/06.03.14.B.T001_3; 
EN0110012/APP/LVS/06.03.14.B.T002_1; EN0110012/APP/LVS/06.03.14.B.T002_2 and 
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EN0110012/APP/LVS/06.03.14.B.T003_1. Additionally, some of the junction visibility analysis drawings submitted at deadline 2 
are also in black and white and not colour. 

Therefore, the applicant should: 

a) provide swept path analysis drawings demonstrating access and egress can be achieved in both directions where 
accesses are located along construction routes that could allow such use and if such drawings are not considered necessary, 
explain why and how the Examining Authority can be satisfied access from only one direction (as shown) would be secured 
given the construction routes allow movement in both directions 

b) update and amend the junction visibility drawings that are in black and white so that these are shown in colour. 

The applicant’s response to the LIR reference LIR-NYC-53 [REP2-117] explained that a swept path analysis drawing is not 
considered necessary for the Wheldrake Lane/ Main Street junction to the east of SDS1 given its existing arrangement and 
use. Therefore, NYC should: 

c) advise whether it is agreeable and content with the applicant’s position and, if not, give its reasoning. 

 NYC response The Local Highway Authority accepts that HGVs already utilise the junction of Wheldrake Lane/ Main Street; however, the 
Local Highway Authority’s position is that the proposed construction activities will result in an intensification of HGV use of the 
junction and an increased likelihood that two HGVs would need to pass. As part of ongoing collaboration between the Local 
Highway Authority and the Applicant, it was agreed in a meeting on 25 September 2026 that the applicant will provide swept 
path analysis of the junction. 

Q1.14.6 The applicant 
NYC 

Construction traffic routes and highway improvement works - SDS 3, SDS6 andSDS8 

Section 12 of NYC’s LIR [REP1-006] notes sections of the proposed construction routes serving SDS3 (Austfield Lane), SDS6 
(Common Lane, South Milford) and SDS8 (Common Lane, Hambleton) could be less than 5.5m wide. Whilst the Order limits 
extend along some of these routes, they do not cover Austfield Lane or a section of highway between eastwards of the second 
railway bridge between SDS6 and SDS7. The applicant should, therefore: 

a) explain what measures would be adopted to manage traffic over the section of highway that crosses the railway 
bridge between SDS6 and SDS7 (or signpost where it can be found in the application documents) 

b) if improvement works are required outside the Order limits, including along Austfield Lane, explain how would they 
be secured. 

Additionally, NYC is to: 

c) confirm whether the broad locations for highway improvement works along the above routes (as identified on the 
Works Plan [AS-004]) are agreeable (accepting further details would be approved post-consent). 

 NYC response The broad locations for highway improvement works are agreeable. 



 

OFFICIAL 

Q1.14.8 The applicant 
NYC 

Construction traffic route - SDS4  

Appendix B of the applicant’s written summary of oral submissions at ISH1 [REP1-004] contains a note in response to action 
point ISH1-15 [EV5-010] on why the construction route through West Haddlesey has been chosen over other alternatives. 
Whilst the conclusions of that note are acknowledged, the route via Gateforth considered in that note differs to that of a 
proposed construction route to SDS4 via Gateforth and along Hillam Road and Roe Lane shown on ES Figure 14.4 (Sheet 8) 
[APP-113]. Given that this route has already been identified as suitable for construction traffic the applicant should: 

a) comment whether the construction route via Gateforth and along Hillam Road and Roe Lane could be used for all 
construction traffic as an alternative to that through West Haddlesey. If this route is not considered preferable, explain why with 
reasoning 

b) explain, if this route were to be used instead of the route through West Haddlesey, what implications would this have on 
the findings of the assessment 

NYC is to provide: 

c) comments on the use of the route via Gateforth and along Hillam Road and Roe Lane for all construction traffic as an 
alternative to that through West Haddlesey. 

 NYC response The Local Highway Authority has reviewed the note contained in Appendix B of the applicant’s written summary of oral 
submissions at ISH1. The principal of maximising directness to/from the SRN and higher classification roads, whilst reducing 
the distance travelled on lower classification local roads is supported. 

  

As part of ongoing collaboration between the Local Highway Authority and the Applicant, it was discussed in a meeting on 25 
September 2026 that there may be merit in utilising the Gateforth route to access Site 3 and the northern two accesses of Site 
2, which would remove the need for construction traffic to travel through Birkin. The Local Highway Authority’s position is still 
that an internal haul road should be provided through Site 4. The ability of two HGVs to pass on the bend of Gateforth New 
Road and Hillam Road in Gateforth would require further investigation. 

Q1.14.9 NYC Cable Access Locations 

Cable route access locations are identified in table 14-23 of ES Chapter 14 [REP2-041] and whilst no visibility splay 
assessment has been undertaken of these junctions at this stage, these are located within the Order limits. Paragraphs 3.7.5 of 
the oCTMP [REP2-103] explains that details of these would be subject to agreement with the Local Highway Authority. With 
reference to the applicant’s response to the LIR reference LIR-NYC-58 [REP2-117], NYC should: 

a) confirm whether this is an acceptable approach, and that it is satisfied that details could be agreed post-consent, noting 
the locations of these are within the Order limits 
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b) identify any specific cable access locations where NYC consider further assessment is required at this stage to 
demonstrate feasibility. 

 NYC response As part of ongoing collaboration between the Local Highway Authority and the Applicant, it was agreed in a meeting on 25 
September 2026 that DRMB visibility splays will be provided at the cable access junctions commensurate with the speed limit 
of the road. This approach is acceptable and no further assessment is required at this stage. 

Q1.14.12 The applicant 
NYC 

Footpath 35.59/6/1 

Paragraph 13.3 of NYCs LIR [REP1-006] confirms that footpath 35.56/6/1 has been subject of a stopping up order but is still 
shown on the Figure 13.3 [APP-109]. Given this, NYC is to: 

a) confirm whether the stopping up order affects the whole route of footpath 35.56/6/1 or part of the route 

b) provide a plan showing which section of the route is affected and (if any) which remains intact. 

The applicant is to: 

c) provide updated figures and documents that reflect the correct status of this route 

d) confirm whether the proposed closure of this route alters any of the assessment findings such as increased use and 
potential increase risk and conflicts with users of Common Lane, South Milford as a result of displacement. 

 NYC response Please note that the Stopping Up Order relates to Public Footpath 35.59/5/1 and not 35.56/6/1 as stated in documents under 
Q1.14.12.   

 

NYC have uploaded the stopping up order and plan which indicates that the full Footpath was stopped up.  

Q1.14.13 The applicant 
NYC 

Permanent diversion of footpath 35.28/3/1 

A section of footpath 35.28/3/1 (as shown on Sheet 2 of ES Figure 13.3 [APP-109]) is proposed to be permanently diverted 
where it passes through the BMA, resulting in the loss of the existing north-south connectivity currently enjoyed by users. The 
applicant is to: 

a) explain whether consideration has been given to retaining footpath 35.28/3/1 in-situ rather than its proposed closure 
(with appropriate fencing or other mitigation measures to minimise potential conflicts between public users and bird habitats) 

b) if this option has been considered and discounted, explain why it is not considered feasible to retain this route (or 
signpost to where this can be found in the application documents) 

NYC is to: 

c) provide comments and its views on this this matter. 
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 NYC response Looking at Sheet 2 of ES Figure 13.3 [APP-109]) the plans have appeared to have altered since our last comments were made. 
The plan indicates that the footpath 35.28/3/1 starting at Mill Hill and proceeding eastwards to SE65624164 is to be retained 
and then the section of 35.28/3/1 to be diverted into the Bridleway which would provide improved value as the original section if 
retained on its current alignment is a Cul De Sac Route. The proposed diversion does improve the connectivity of the network 
and would enable members of the public to traverse from Mill Hill to Southmoor Road and Wheldrake Lane. 

Q1.15.12 The applicant  
Lead Local 
Flood Authority 
Environment 
Agency 
Ouse and 
Derwent Internal 
Drainage Board 
The Selby Area 
Internal 
Drainage Board 

Existing land drainage  

Paragraph 5.7.10 of the oDS states “Where land use changes from agricultural use to solar PV, existing agricultural land 
drainage systems would no longer be required. Where there is the potential for interaction with existing land drains that are 
required to be retained, their locations would be identified through pre-construction surveys and measures implemented to 
avoid, protect and/ or divert them where practicable”. This suggests that existing land drainage systems may be removed, or 
not protected, during the lifetime of the proposed development, unless identified as required to be retained.  

 

All parties are to provide a view on what extent this could affect the water environment and whether removal or alterations to 
agricultural land drainage systems should be included in drainage plans to be submitted and approved through requirement 10 
of the draft DCO? 

 LLFA response Yes, any alterations, removals, or protection measures for agricultural land drainage must be explicitly included within the 
detailed drainage plans submitted under Requirement 10 of the draft DCO. 

Pre-commencement Surveys - surveys to locate these drains must be mandatory before any layout is finalised, not left as an 
afterthought. 

Catchment Mapping - The applicant must map how the site's current agricultural drainage connects to the wider local network 
and ordinary watercourses. 

Failing to maintain/remove/integrate these assets can result in localized increased surface water runoff rates and waterlogging.     

If any assets are removed because of the proposal, they should be replaced/integrated as part of any decommissioning of the 
site. 

Q1.15.13 The applicant  
Lead Local 
Flood Authority 
Environment 
Agency 
Ouse and 
Derwent Internal 
Drainage Board 

Planting near watercourses 

The updated DPC [REP2-021] submitted at deadline 2 states that “planting within the 10m buffer of Ouse and Derwent IDB 
watercourses will only be on one side of the watercourses and will be on the side that the IDB don’t work from”. Parties are to 
provide a view whether the same, or similar, commitment should be made for all other watercourses? 
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The Selby Area 
Internal 
Drainage Board 

 LLFA response The LLFA strongly advises that the commitment made in the updated Design Principles Document (DPC) [REP2-021] 
regarding one-sided planting should be extended to all ordinary watercourses within the order limits, not just those managed by 
the Ouse and Derwent IDB. This is to ensure that access is retained for maintenance purposes. 

Q1.16.14 The applicant 
NYC 

Article 9 - Application of the permit scheme 

The Explanatory Memorandum [REP2-007] explains that the intention of article 9 is “ensuring that the permit schemes are not 
an impediment to the delivery of the authorised development”. The applicant is to: 

a) confirm if article 9 only applies to the streets identified in schedule 4 of the draft DCO 

b) explain if the powers were limited to use prior to the date of final commissioning and during decommissioning, would 
this still achieve the aim of article 9? 

c) review paragraph 4.3.2 in the Explanatory Memorandum [REP2-007] and revise to: 

• explain what is meant by “located across three administrative areas” 

• improve general clarity. 

NYC should: 

d) provide its view on how article 9 would work in practice in its currently drafted form, and whether restricting the power to 
use only on certain roads, prior to the date of final commissioning and during decommissioning would be a more suitable 
outcome. 

 NYC response Preliminary discussions are underway within NYC Streetworks to progress this and a collaborative meeting with the applicant is 
planned for 14th October which should form a conclusion on this. 

Q1.16.15 The applicant 
NYC 

Article 10 - Power to alter layout, etc., of streets 

The power in article 10 authorises alteration etc. of any street within and beyond the Order limits. The Explanatory 
Memorandum [REP2-007] does not explain why this wide general power is needed and reliance on precedent is insufficient 
justification.  

The applicant should explain, in the particular circumstances of the proposed Light Valley Solar development: 

a) why it requires power to alter any street, including ones outside the Order limits, rather than those streets identified in 
the relevant schedules? 

b) would paragraph (2) enable the undertaker to fell, lop or remove hedgerows and trees? 

c) under what circumstances paragraph (5) would be relevant? 
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d) whether article 47 (Procedure in relation to certain approvals etc.) would be applicable to article 10 and if so, provide 
justification for this? 

NYC should: 

e) provide its view on how article 10 would work in practice in its currently drafted form and whether the deemed consent 
provision of article 47(4) is appropriate for article 10(2). 

 NYC response Preliminary discussions are underway within NYC Streetworks to progress this and a collaborative meeting with the applicant is 
planned for 14th October which should form a conclusion on this. 

Q1.16.16 The applicant 
NYC 

Article 11 - Construction and maintenance of altered streets 

The applicant is to explain: 

a) as construction is set to last up to 3 years, does article 11(1)(b)(ii) mean that a street altered in the early construction 
phase would need to be maintained at the Council’s expense for the second and third years of the construction period and 
thereafter? 

b) what is the mechanism for the street authority to inspect and confirm any alteration is to its satisfaction?  

c) as the definition of “permitted preliminary works” in its currently drafted form includes Work No. 8, does article 
11(1)(b)(ii) mean that a street altered prior to the commencement of construction would need to be maintained at the Council’s 
expense prior and during the construction phase?  

d) whether article 11(1)(b)(ii) means that a street altered for the purposes of replacement works during the operation phase 
would need to be maintained at the Council’s expense for the duration of the replacement works that last longer than 12 
months? 

e) For the above three questions, provide justification for the associated financial liability that would be imposed by article 
11 on the Council. 

Both parties should: 

f) provide its view on a potential amendment to article 11(1)(b)(i) that requires the undertaker to maintain the streets it 
alters for the entire duration of the construction phase and replacement works plus a subsequent 12 months. 

 NYC response NYC as LHA find that a potential amendment as proposed could be a suitable mechanism for ensuring that liability remains 
with the undertaker for the whole period of construction and the subsequent 12 months.   Such an amendment would replicate 
existing developer S278 agreements and the responsibilities and protections these provide to both parties. 

Q1.16.19 The applicant 
NYC 

Article 14 - Access to works 

To explain whether the provision in paragraph (c) should be clarified to not authorise any access which is likely to give rise to 
any materially new or materially different effects in comparison with those assessed in the environmental statement? 
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 NYC response The local highway authority would resist the formation or modification of any access that results in materially new or different 
effects. This is to ensure that there is no unacceptable impact on highway safety, the transport network or local communities. 

Q1.16.20 NYC Article 16 - Traffic regulation measures 

NYC is to provide its view on whether the minimum notice publication period of 7 days is sufficient, and whether the notice 
needs to be extended to digital publication and/ or site notifications. 

 NYC response The LHA considers that the proposed period of 7 days is insufficient to allow coordination with other key parties and other 
undertakers.  Preliminary discussions are underway within NYC Streetworks to progress this and a collaborative meeting with 
the applicant is planned for 14th October which should form a conclusion on this. 

Q1.16.21 The applicant  
North Yorkshire 
Council 
Lead Local 
Flood Authority  
Ouse and 
Derwent Internal 
Drainage Board 
The Selby Area 
Internal 
Drainage Board 

Article 17 – Discharge of water 

All parties are to provide a view on whether article 17 should, for certainty and clarity, reference that any discharge of water 
should be in accordance with the approved surface water drainage scheme and foul water drainage scheme.   

 

The applicant should explain why article 17 does not include a reference to harbour authorities as there appears to be a 
harbour authority for the River Ouse under The Yorkshire Ouse (Pilotage Powers) Order 1998. Consider whether an update to 
the current drafting is required. 

 NYC response NYC and LLFA strongly agree that article 17 should for certainty and clarity, reference that any discharge of water should be in 
accordance with the approved surface water drainage scheme and foul water drainage scheme. 

As the for question regarding The Yorkshire Ouse (Pilotage Powers) Order 1998. The LLFA will not be making a comment on 
this as we feel it is not within our remit. 

Q1.16.24 The applicant 
NYC 

Article 20 – Authority to survey and investigate the land 

Article 20 includes the provision to “enter on any land shown within the Order limits or enter on any land which may be affected 
by the authorised development or enter on any land upon which entry is required in order to carry out monitoring or surveys in 
respect of the authorised development”. This is a broad power without time limits or control measures. The applicant is to: 

a) identify the land outside of the Order limits that may be affected by the proposed development 

b) identify the land outside of the Order limits that would be required to carry out monitoring or surveys in respect of the 
proposed development 
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c) explain, if land outside of the Order limits is required for the authorised development or to facilitate, or as is incidental, to 
it, why has such land not been included in the Order limits or power to possess temporarily sought 

d) explain what surveys and monitoring would be needed on land outside of the Order limits 

e) consider and suggest how the power sought by article 20 could be better controlled than currently drafted 

NYC should: 

f) provide its view on how article 20 would work in practice in its currently drafted form. 

 NYC response As currently drafted Article 30 provides wide powers to enter, survey and investigate any third party land including vehicles and 
equipment for an unspecified duration so would apply indefinitely whilst the Order is in force. Powers also permit equipment to 
be placed on land, trial holes, boreholes or trenches for an unspecified period. These powers appear to be unnecessarily wide 
reaching and uncontrolled given that these relates to any third-party land outside of land identified in the Order Limits. The 
Order Limits should identify all the land that may be required to carry out the development to provide certainty and clarity.  

Q1.16.26 The applicant 
NYC 

Article 39 – Planning permission, etc. 

The applicant should: 

a) explain whether paragraph (1) would allow the undertaker to make changes to the authorised development without 
applying to the Secretary of State through section 153 of the Planning Act 2008, and if so, why this is justified? 

b) consider if paragraph (3)(a) should be amended to include a situation where a planning permission granted under the 
1990 Act remains implementable, but the proposed Light Valley Solar development does not? 

c) provide justification for the broad provision of paragraph (3)(b) that would prevent enforcement action related to a 
planning permission granted under the 1990 Act outside of the Order limits. Consider if the drafting should be amended to limit 
the provision. 

d) confirm if paragraph (4) would apply if a planning permission granted under the 1990 Act sterilises land in the Order 
limits, occupies land subject to compulsory acquisition, or physically blocks or prevents the delivery of a proposed Work No.?  

e) explain why article 39 is required in relation to the Ferrybridge Next Generation Power Station, as stated in paragraph 
4.6.14 of the Explanatory Memorandum [REP2-007], and how the current drafting achieves this. 

NYC is to: 

f) provide its view on how article 39 would work in practice in its currently drafted form and in context of the questions 
above to the applicant. 

 NYC response Article 39(b) should not apply to land outside of the Order limits. 

Q1.16.28 The applicant  
NYC 

Article 41 – Trees subject to trees preservation orders 
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The inclusion of "decommissioning" in paragraph (1) may broaden the interference that may be undertaken to trees protected 
by a tree preservation order in the future. The applicant should explain: 

a) what justification is there for extending the power beyond construction, maintenance and operation, and how is it 
demonstrated that such an extension is reasonable, necessary and proportionate, particularly given the potentially significant 
period that may elapse before any decommissioning activities occur 

b) paragraph (2)(b) removes the application of section 206(1) of the 1990 Act (replacement of trees) in relation to an 
activity authorised by paragraph (1). If trees subject to preservation orders made after the date of the DCO, if made, were 
felled, how would this be mitigated and where is this mitigation secured?  

NYC should 

c) provide its view on how article 41 would work in practice in its currently drafted form. 

 NYC response As drafted, Article 41 (2)(b) disapplies the requirement under Section 206(1)TCPA 1990 to plant replacement trees.  In practice 
this could result in removal of trees subsequently identified by the LPA as have significant amenity value through the making of 
a TPO, without any secured mechanism for replacement planting.   

 

NYC considers that Article 41 provides a broader power than is necessary, and the practical consequences and mitigation 
measures are insufficiently justified.  

Q1.16.31 The applicant  
NYC 

Article 47 – Procedure in relation to certain approvals etc. and Schedule 16 – Procedure for discharge of requirements 

The applicant is to: 

a) provide, or signpost where it can be found in the application documents, that all organisations that would become 
requirement consultees agree with the drafting of article 47 and schedule 16 

b) identify where the current drafting of schedule 16 does not align with the Planning Inspectorate’s Advice Note Fifteen 
and justify each instance in the particular circumstances of the proposed Light Valley Solar development, for example 
paragraph (4)(2) does not include a timeline for an appeal to be made by the undertaker and has amended other stated 
timelines. 

NYC is to provide its view on: 

c) whether the provision of 10 working days to decide whether it needs further information, as stated in schedule 16, 
paragraph (3)(2), is sufficient and achievable 

d) whether the provision in paragraph (3)(3) of schedule 16 is achievable where it states “the relevant planning authority 
must issue the consultation to the requirement consultee within 5 working days of receipt of the application, and must notify the 
undertaker in writing specifying any further information the relevant planning authority considers necessary or that is requested 
by the requirement consultee within 5 working days of receipt of such a request”? The response should consider the 
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Environment Agency’s view on this matter and the applicant’s response to relevant representations [REP2-109], reference 
EA58  

e) the appropriateness of fees set in paragraph 5 of schedule 16 

f) the provision of article 47 and schedule 16 that allow for a deemed approval of applications not responded to within 6 
weeks, and any effect this might have considering such applications. 

 NYC response c) NYC does not consider 10 working days to be sufficient or consistently achievable, especially where applications require 
internal consultation with multiple specialist officers.  NYC considers a period of 15 working days to be more realistic and would 
provide sufficient time to review the application submitted and determine if any further information is required. 

 

d) NYC agrees with the Environment Agency’s concern that the timescales proposed within Schedule 16 may not provide 
sufficient opportunity for the review of complex applications by technical consultees and for them to request further information 
if necessary.  The applicant suggests that the timescales proposed are reasonable however NYC considers that a requirement 
to consult within 5 working days and determination of applications within a 6-week period is unlikely to be achievable for 
applications requiring specialist technical assessment.  NYC therefore considers that a minimum consultation period of 21 days 
should be provided for consultees and that the overall determination period should be 8 weeks, aligning with the 8-week period 
applicable to planning applications under the TCPA regime. 

 

e) Based on the information currently available, NYC cannot confirm that the appropriateness of the proposed fees as they may 
not reflect the scale, complexity and officer resources required to assess the applications.  This is of particular relevance where 
multiple SDSs are submitted together or specialist input required. 
 

f) The Council does not consider deemed provision should be given within 10 working days.  Standard consultation periods for 
consultee responses are 21 days, and a planning application target is 8 weeks.   

The Council’s Ecology officer raises the following concern: A key concern relates to the detailed Bird Mitigation Area 
Management Plan (BMAMP), which is a critical document relied upon both as mitigation within the Habitats Regulations 
Assessment (HRA) and as compensation for impacts on ground-nesting birds. Given its importance, the BMAMP cannot be 
subject to deemed approval without appropriate scrutiny. The applicant has indicated that the document will be agreed jointly 
between NYC and Natural England, and there remains the potential for Natural England to request further information, 
clarification or amendments during the consultation process. It is therefore essential that sufficient time is built into the 
discharge of requirement process to enable formal consultation with Natural England and for any reasonable requests arising 
from that consultation to be addressed. Alternatively, the applicant could engage proactively with Natural England during the 
preparation of the BMAMP, prior to its formal submission to NYC, and provide evidence of that engagement and any agreed 
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outcomes. This would help ensure that the BMAMP can be determined efficiently while still meeting the mitigation and 
compensation requirements necessary to satisfy the HRA process. 

The consequence of deemed approval could be that applications requiring important mitigation or compensation measures, 
such as the BMAMP, are approved without the benefit of full technical scrutiny by NYC and Natural England, or other relevant 
consultees.  The Council considers that this would create a risk that the measures relied upon with the HRA and DCO 
assessment process are not fully resolved prior to approval. 

Q1.16.36 NYC Use of the word “substantially” 

Requirements 6 to 20 of schedule 2 require approval of detailed documents to “be substantially in accordance with…” the 
outline version of the said document. The Examining Authority is concerned that inclusion of the word “substantially” provides 
flexibility that is not justified and notes that the Environment Agency has also commented on this issue in its relevant 
representation [RR-0419] and written representation [REP1-019]. The applicant’s response to the Environment Agency’s 
comments is set out in its deadline 2 submission [REP2-118]. 

 

NYC is to provide a view on the inclusion of the term “substantially” in schedule 2 of the draft DCO, including the implications its 
use may have when determining applications to discharge requirements and when seeking to secure or enforce commitments 
in outline certified documents. 

 NYC response NYC prefers to use ‘in accordance with’ rather than ‘substantially’.  The use of “substantially” could bring too much flexibility to 
the applicant & reduce the control of the planning authority. 

Q1.16.37 The applicant 
NYC 

Certainty of the authorised development 

Several of the requirements require the implementation of the relevant mitigation or management plan but would not expressly 
secure its ongoing maintenance throughout the lifetime of the proposed development. Parties are to comment on whether the 
inclusion of the underlined text in the example below, or comparable drafting, would provide greater certainty if applied to the 
relevant requirements within schedule 2: “Any bird mitigation area management plan approved under sub-paragraph (1) must 
be implemented as approved and thereafter maintained and adhered to throughout the duration of the authorised 
development”. 

 NYC response NYC welcomes the addition of the underlined text to provide greater certainty. 

Q1.16.38 The applicant 
NYC 

Permissive paths 

Requirements 6(4) and 16(5) provide that permission for the public to use permissive paths ceases on the date of 
decommissioning for that part of the authorised development. Parties are to comment on whether the drafting should clearly 
secure the continued availability of permissive paths for public use throughout the lifetime of the authorised development and 
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until all affected streets and public rights of way would be open to the public. Your response may include suggested drafting for 
the draft DCO. 

 NYC response North Yorkshire Council supports the provision of permissive paths where these deliver additional recreational and access 
benefits. However, permissive paths do not have the same legal protection as recorded Public Rights of Way. The 
maintenance and control of these routes is mainly through the landowner, and do not routinely record these routes on our 
mapping network.  We would expect where permissive paths are relied upon as part of the recreational, access or mitigation 
benefits of the Proposed Development, the draft DCO should provide sufficient certainty regarding their availability throughout 
the operational life of the development. Public Rights of Way would expect that either an alternative route or a permissive path 
would remain available for public use throughout the construction phase and operational phase of the development and until 
any affected Public Rights of Way are fully reopened and available for use. 

Q1.16.39 The applicant 
NYC 

Requirement 1 – Commencement of the authorised development 

Requirement 1 of schedule 2 includes for details of construction phasing to be submitted to the relevant planning authority. 
However, unlike phasing requirements in other made solar DCOs, it does not include a definition of phase or phasing (or parts 
thereof), does not require the submitted phasing scheme or timetable to be approved in writing by the local planning authority 
or implemented as submitted, and does not use terminology in requirement 1(4) consistent with that in requirement 1(2) and 
1(3). Both the applicant and NYC should provide a view on requirement 1 in terms of: 

a) how the revised wording complies with the relevant section of the Planning Inspectorate’s Advice Note Fifteen 

b) a drafting amendment to include a definition of phasing (to include ‘part’ or ‘parts’ of phases) 

c) the need for the approval, in writing, of the local planning authority to phasing schemes and timetables 

d) a drafting amendment to secure implementation of the approved phasing schemes and timetables 

e) the use of consistent terminology throughout the requirement. 

 NYC response In reviewing draft Requirement 1, NYC has referred to the wording of Schedule 2, Requirement 3 of Mallard Pass Solar Farm 
Order 2024. 
 
a) As currently drafted Requirement 1 serves little practical purpose as there is no mechanism for approval and no requirement 
for implementation.  NYC considers that the current drafting therefore does not fully accord with the principles of certainty, 
enforceability and effective monitoring as set out in Advice Note 15.  The Requirement secures submission of a phasing 
scheme but does not require approval of a scheme by the relevant planning authority nor implementation of any approved 
scheme. 

b) NYC supports inclusion of the following definition: 
“Phase” means a phase, part of phase, or combination of phases of the authorised development identified within an approved 
phasing scheme” 
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c) NYC supports amendment of Requirement 1(2) to require submission and approval in writing by the relevant planning 
authority. 

d) NYC agrees that implementation should be secured and recommends the following sub-paragraph: “The scheme submitted 
and approved pursuant to sub-paragraph (1) must be implemented as approved”. 
e) NYC agrees consistent terminology should be used throughout Requirement 1.  If a definition of phase in added, references 
to “part or parts of the authorised development” (para (4)) should be replaced with reference to “phase”, “part-phase” or 
“combination of phases”. 

Q1.16.40 The applicant 
NYC 

Requirement 2 – Approved details and amendment to them 

Both the applicant and NYC should:   

a) provide a view on adding the following text to requirement 2 for the purposes of certainty that any approval etc. is 
provided in writing: “Where under any of the requirements the approval, agreement or confirmation of the relevant planning 
authority is required, that approval, agreement or confirmation must be provided in writing” 

The applicant should explain whether: 

b) requirement 2(1) of schedule 2 allows for the amendment to any certified document under article 42 and to provide a 
view on including a specific exclusion for the Book of Reference and Land, Crown Land and Special Category Land Plan 
documents. The response can include proposed amended drafting for the draft DCO. 

 NYC response Agree that the inclusion of the proposed wording “where under any of the requirements the approval, agreement or 
confirmation of the relevant planning authority is required, that approval, agreement or confirmation must be provided in writing” 
would provide clarity and certainty. 

Q1.16.43 The applicant  
North Yorkshire 
Council 
Lead Local 
Flood Authority 
Environment 
Agency 
Ouse and 
Derwent Internal 
Drainage Board 
The Selby Area 
Internal 
Drainage Board 

Requirement 10 – Surface and foul water drainage 

The applicant’s response to relevant representation reference IDB-12 [REP2-109] explained that if a drainage strategy was 
deemed necessary by the Ouse and Derwent Internal Drainage Board due to the duration of the proposed temporary works, 
the protection provisions in part 3 of schedule 15 in draft DCO [REP2-004] would facilitate this. The Examining Authority’s 
understanding is these protective provisions would only apply to drainage works within 7m to 9m of a watercourse, as defined 
in paragraph 20, part 3 of schedule 15. 

Parties are to provide a view on: 

a) whether requirement 10 of schedule 2 in the draft DCO should explicitly require a drainage plan for the construction and 
operation phases of the proposed development, to be submitted and approved in writing by the planning authority  

b) whether the relevant planning authority must consult with the Lead Local Flood Authority, Internal Drainage Board and 
the Environment Agency before determining an application for approval of the final surface and foul water drainage details. An 
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example of such drafting is contained in requirement 16 of schedule 2 in the Dogger Bank South East and West Offshore Wind 
Farms Order 2026. 

 NYC response a) The LLFA request that requirement 10 of Schedule 2 should be drafted to require distinct water drainage details for both the 
construction & operational phases of the project. 

b) The LLFA would require to be consulted before determining an application for approval of the final surface and foul water 
drainage details.  

 

Q1.16.44 The applicant 
NYC  
Historic England 

Requirement 11 – Archaeology 

Parties should provide a view on whether Historic England and NYC’s lead archaeologist should be consulted on any 
amendments to the Archaeological Mitigation Strategy that may be submitted under requirement 2 of schedule 2. 

 NYC response NYC recommend their Principal Archaeologist is consulted on any amendments to the AMS that may be required under 
requirement 2 of schedule 2. 

Q1.16.45 The applicant  
NYC response 

Requirement 15 – Operational noise 

Parties should provide a view on whether the drafting should be amended as below, for the purpose of clarity: 

(1) No part of Work Nos 1, 2 or 3 may commence until an operational noise management plan assessment containing details of 
how the design of that part of that numbered work has incorporated the operational mitigation measures to ensure the 
operational noise rating levels set out in table 2-2 of appendix 11.3 of the environmental statement and the outline operational 
environmental management plan are complied with for that part has been submitted to and approved by the relevant planning 
authority. 

 NYC response NYC supports the intention behind the proposed amendment to Requirement 15 in principle. 

The Council's principal concern throughout the examination has been the absence of a clear and enforceable operational noise 
control mechanism. NYC considers that linking Requirement 15 to the operational noise levels assessed within Table 2-2 of 
Appendix 11.3 of the Environmental Statement would provide a more objective and enforceable mechanism than the current 
drafting, which relies upon demonstrating that effects are not materially new or materially different from those assessed.  

Subject to detailed review of the final wording, NYC considers that a requirement securing compliance with the operational noise 
levels relied upon by the Environmental Statement would go a substantial way towards resolving the Council's outstanding 
concerns regarding operational noise control, monitoring and enforcement.  

The Council's concern is not the assessment methodology itself, which is accepted in principle, but ensuring that the operational 
noise outcomes relied upon by the Environmental Statement are secured through a clear and enforceable DCO mechanism. 

Q1.16.47 The applicant Requirement 17 – Soil management and Requirement 19 – Decommissioning and restoration 
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NYC Natural 
England 

Parties are to provide a view whether NE should be a consultee to an application for approval of a submitted soil management 
plan and/ or decommissioning environmental management plan. 

 NYC response NYC accepts the role as consultee for Requirement 17 and Requirement 19 and is also content to share the role with Natural 
England. 
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